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ONCE  again  the  time  has  come  for  the  United 
States  to  re-evaluate  its  immigration  policy.  The 
current  debate  is  by  no  means  a  new  phenomenon 
in  American  life.  The  legislation  distilled  out  of 
the  crucible  of  recurring  discussions  of  this  subject 
has  conformed  with  prevailing  conceptions  of  our 
national  needs.  This  was  unquestionably  the  reason¬ 
ing  that  led  Secretary  of  State  Marshall  to  place  as 
item  sixth  on  his  list  of  twenty-seven  urgent  pro¬ 
posals  to  the  Eightieth  Congress  the  recommenda¬ 
tion  that  legislation  be  speedily  enacted  which 
would  make  it  possible  for  the  United  States  to  ad¬ 
mit  its  fair  share  of  Europe’s  homeless  and  perse¬ 
cuted  people,  and  thus  to  aid  in  closing  the  displaced 
persons’  camps  of  Germany,  Austria  and  Italy. 

IMMIGRATION  POLICY  IN  PERSPECTIVE 

It  is  hardly  possible  to  dispute  the  important 
place  of  immigration  in  the  history  of  the  United 
States.  The  westward  migration  of  forty  million 
immigrants  to  America  from  the  countries  of  the 
Old  World  in  little  more  than  a  century  is  an  un¬ 
precedented  chapter  in  the  story  of  mankind.  To 
the  peoples  of  Europe  the  United  States  repre¬ 
sented  a  haven  of  opportunity  and  refuge.  To  us 
the  long  stream  of  immigrants  who  passed  through 
our  gates  constituted  a  swift  accretion  of  human 
wealth  which  enabled  us  to  exploit  our  vast  na¬ 
tural  resources,  to  expand  our  population,  and  to 
attain  great  power  at  home  and  abroad. 

All  of  us  are  in  a  very  real  sense  immigrants  and 
descendants  of  immigrants,  and  yet  there  has  al¬ 
ways  been  antagonism  to  the  aliens  who  kept  on 
arriving.  To  a  large  extent  this  antagonism  stemmed 
from  a  feeling  of  insecurity.  Some  of  us  feared  that 
the  newest  foreigners  would  alter  our  form  of  gov¬ 
ernment  and  possibly  take  away  our  jobs;  we  dis¬ 
trusted  their  strangeness  in  language  and  customs; 
and  in  many  instances  we  disliked  their  re¬ 


ligion.  Surprisingly  enough,  these  manifestations  of 
xenophobia  appeared  at  the  earliest  stages  of  our 
national  development,  when  America  was  still 
largely  an  unexplored  wilderness.  Many  of  the 
colonies  promptly  adopted  discriminations  against 
immigrants,  particularly  if  they  were  adherents  of 
divergent  religious  sects.  Even  in  Pennsylvania, 
where  all  immigrants  were  accepted,  there  was  a 
strong  feeling  of  hostility  against  the  German 
settlers  who  were  said  to  be  ignorant  of  our  lan¬ 
guage  and  traditions.  It  was  said  that  the  aliens 
failed  to  assimilate,  that  little  English  was  spoken 
by  them,  and  that  they  had  insufficient  apprecia¬ 
tion  of  our  form  of  government.  It  was  argued  that 
the  new  immigrants  were  inferior  to  the  original 
settlers.  There  was  also  much  complaint  that  Brit¬ 
ain  and  other  European  nations  were  dumping 
their  criminals  and  paupers  upon  our  shores.' 

Unrestricted  Immigration 

In  1790  the  United  States  had  four  million 
inhabitants.  Most  of  the  leaders  of  the  young 
American  nation  recognized  the  importance  of  im¬ 
migration,  and  for  many  years  Congress  placed  no 
restrictions  on  the  admission  of  aliens.  The  doors 
of  America  were  open  to  all  who  desired  to  come. 
But  it  must  not  be  supposed  that  this  liberal  pol¬ 
icy  was  uncontestcd  even  in  the  early  days.  There 
were  some  dissidents,  like  Representative  Harrison 
G.  Otis  of  Massachusetts,  who  on  June  26,  1797 
declared  on  the  floor  of  Congress:  “When  the  coun¬ 
try  was  new  it  might  have  been  good  policy  to 
admit  foreigners.  But  it  is  so  no  longer.”  The 
prevailing  sentiment  of  the  times,  however,  did  not 
agree  with  the  views  expressed  by  Representative 
Otis.  Judged  by  modern  standards  the  volume  of 
immigration  was  then  quite  small.  Official  records 

I.  See  H.  P.  Fairchild,  Immigration  (rev.  ed.,  New  York, 
Macmillan,  1925);  Roy  L.  (Jaris,  Immigration  Restriction,  Mac¬ 
millan,  1928),  chap.  I. 
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of  arrivals  have  been  kept  since  1820.  It  has  been 
estimated  that  250,000  immigrants  came  to  the 
United  States  between  1790  and  1820.  Between 
1821  and  1830  the  arrivals  totaled  143,439. 

Early  in  the  1830’s  the  famine  in  Ireland  brought 
a  rush  of  immigrants  to  our  shores.  The  next 
decade  witnessed  an  even  larger  influx  of  refugees 
from  Germany,  following  the  political  disturbances 
in  that  country.  Immigration  totals  mounted  to 
599,125  in  1831-40,  1,713,251  in  1841-50,  and  2,598,- 
214  in  1851-60.  The  rapid  increase  in  immigration 
aroused  a  strong  anti-alien  movement.  Spearhead 
of  the  opposing  forces  was  the  Native  American 
party,  which  advocated  a  policy  of  America  for 
Americans  and  opposed  immigration.  About  the 
middle  of  the  century  this  group,  then  dubbed  the 
“Know  Nothings”  because  of  their  secretiveness, 
attained  considerable  influence,  but  it  lost  its  ad¬ 
herents  and  power  as  a  result  of  the  Civil  War. 

A  great  deal  of  the  anti-alien  sentiment  during 
this  period  was  rooted  in  religious  antipathy.  There 
was  widespread  uneasiness  about  the  number  of 
Irish  Catholics  who  were  arriving,  and  some  anti- 
Catholic  riots  occurred.  Many  again  complained 
that  some  European  nations,  notably  Great  Britain 
and  Germany,  were  exporting  to  us  their  convicts 
and  paupers.  Others  argued  that  it  was  impossible 
for  us  to  assimilate  so  many  new  immigrants.^ 

But  it  was  quite  clear  that  the  country  needed 
the  immigrants  to  cultivate  its  lands  and  build  its 
industries.  The  generally  accepted  policy  was, 
therefore,  to  encourage  immigration.  Virtually  the 
only  federal  legislation  on  this  subject  was  aimed 
at  controlling  conditions  aboard  the  ships  which 
brought  the  immigrants.  Some  of  the  states,  led  by 
New  York  and  Massachusetts,  enacted  legislation 
to  prevent  the  entry  of  undesirables.  Such  state 
laws,  however,  were  struck  down  by  the  Supreme 
Court  in  1849  and  1876  as  unconstitutional  in¬ 
fringements  on  power  granted  to  the  Federal  gov¬ 
ernment.^ 

Beginnings  of  Restrictions 

The  expansion  of  transportation  and  industry 
following  the  Civil  War  brought  boom  times,  and 
a  fresh  wave  of  immigration  reached  this  country 
in  response  to  urgent  manpower  needs.  A  new 
feature  was  the  arrival  of  thousands  of  Chinese 
laborers  on  the  West  Coast.  Most  of  them  came 
to  work  on  the  great  railroads  then  under  con¬ 
struction.  Although  immigration  totals  fell  sharply 
in  the  ensuing  hard  times,  they  soared  again  when 

2.  Fairchild,  cited,  p.  74;  Garis,  cited,  p.  44. 

3.  Smith  V.  Turner,  7  House  282;  Henderson  v.  Mayor  of  City 
of  New  York,,  92  U.S.  259. 


prosperity  was  restored.  This  time  agitation  for 
immigration  restriction  was  led  by  the  newly 
formed  American  Federation  of  Labor,  which  con¬ 
tended  that  cheap  foreign  labor  was  undermining 
the  American  standard  of  living. 

The  demands  for  federal  regulation  finally  bore 
fruit.  At  first  Congress  prohibited  the  importation 
of  alien  criminals  and  prostitutes.  This  ban  was 
soon  followed  by  more  comprehensive  legislation. 
The  year  1882  is  an  important  milepost  in  Ameri¬ 
can  immigration  history,  when  788,992  immigrants 
entered  the  United  States,  a  record  total  that  was 
not  surpassed  until  after  the  turn  of  the  century. 
That  was  the  year  also  of  enactment  of  the  first 
general  federal  immigration  law  and  of  the  initial 
Chinese  Exclusion  Act,  which  barred  Chinese 
laborers  and  set  a  pattern  for  subsequent  measures 
aimed  at  Orientals.  That  year  marked,  in  addition, 
the  beginning  of  the  “new”  immigration  in  sub¬ 
stantial  numbers,  from  southern  and  eastern  Eu¬ 
rope,  which  soon  far  outstripped  the  “old”  immi¬ 
gration  that  had  originated  in  northern  and  west¬ 
ern  Europe.  The  Immigration  Act  of  1882^  di¬ 
rected  the  exclusion  of  lunatics,  idiots,  and  persons 
likely  to  become  a  public  charge.  Legislation 
enacted  over  the  course  of  the  next  twenty  years 
elaborated  the  immigration  laws  and  extended  the 
excluded  classes  to  contract  laborers,  additional 
criminals,  those  suffering  from  loathsome  or  dan¬ 
gerous  contagious  disease,  polygamists  and  anar¬ 
chists.’ 

At  the  turn  of  the  twentieth  century  the  tide  of 
immigration  surged  to  new  high  levels.  It  was  a 
period  of  accelerated  industrial  activity,  and  the 
need  for  immigrants  was  great.  A  new  record  of 
857,046  entrants  was  set  in  1903,  but  this  was  soon 
surpassed,  and  the  all-time  record  of  1,285,349  im¬ 
migrants  was  made  in  1907.  In  the  decade  before 
World  War  I  immigration  totals  averaged  about 
a  million  each  year. 

This  flood  tide  of  immigration  provoked  in¬ 
creased  demands  for  immigration  restrictions.  The 
restrictionists  pointed  out  that  80  per  cent  of  the 
immigrants  came  from  southern  and  eastern  Eu¬ 
rope,  principally  Italy,  Austria-Hungary  and  Rus¬ 
sia.  This  was  the  “new”  immigration,  which  had 
succeeded  the  migrants  from  northern  and  western 
Europe,  notably  the  British  Isles,  Germany,  Scan¬ 
dinavia,  and  France.  The  latter  was  the  “old”  im¬ 
migration  that  declined  after  1882  because  greater 
job  opportunities  and  security  existed  in  northern 
European  countries  which  had  become  industrial¬ 
ized  and  in  which  religious  and  political  persecu- 

4.  Act  of  August  3,  1882,  22  Stat.  214. 

5.  See  Garis,  cited,  chap.  IV. 
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tion  had  come  to  an  end.  The  “new”  immigrants 
were  denounced  as  the  “scum  of  Europe”  and  as 
inferior  to  their  forerunners.^  This  attitude  over¬ 
looked  the  fact  that  the  “old”  immigrants  had 
also  been  denounced  in  their  day  as  inferior  and 
unworthy,  but  had  nevertheless  managed  to  make 
signal  contributions  to  the  nation. 

In  1907  Congress  provided  for  the  appointment 
of  an  Immigration  Commission,  which  for  four  years 
conducted  a  survey  of  immigration  and  reported 
its  findings  in  1911.^  The  Immigration  Commis¬ 
sion  denied  that  the  “new”  immigrants  were  in¬ 
ferior  to  the  “old”  but  concluded  that  they  did  not 
assimilate  as  readily.  In  addition,  it  believed  that 
the  large  volume  of  immigration  was  too  great 
for  satisfactory  assimilation.  It  urged  the  adoption 
of  a  literacy  test  and  of  various  other  restrictive 
measures. 

The  proposed  literacy  test  was  designed  to  limit 
immigration,  particularly  from  southern  and  east¬ 
ern  Europe.  It  was  opposed  by  many  who  urged 
that  it  was  a  test  of  educational  opportunities 
rather  than  merit.  President  Wilson  twice  vetoed 
immigration  legislation  incorporating  literacy  re¬ 
quirements  on  the  ground  that  such  legislation 
would  “all  but  close  entirely  the  gates  of  asylum” 
and  that  it  constituted  a  radical  departure  from 
traditional  American  policy.  Nevertheless,  on  Feb¬ 
ruary  5,  1917,  Congress  voted  to  override  his  sec¬ 
ond  veto. 

The  Immigration  Act  of  1917,®  which  thus  be¬ 
came  law,  is  still  one  of  the  basic  statutes  regulat¬ 
ing  immigration.  It  codified  and  extended  the 
qualitative  restrictions  developed  in  previous  im¬ 
migration  laws,  barring  the  entry  of  those  deemed 
mentally,  physically,  morally,  and  economically  un¬ 
desirable.  In  addition,  it  arbitrarily  excluded  the 
natives  of  a  specified  geographical  area  in  Asia. 
This  so-called  “barred  zone”  provision  was  directed 
primarily  against  the  natives  of  India  and  it  en¬ 
larged  the  discrimination  against  Asiatics  inau¬ 
gurated  by  the  Chinese  Exclusion  Laws.  The  pat¬ 
tern  of  qualitative  restrictions  was  completed  in 
1918  by  provisions  for  the  exclusion  and  deporta¬ 
tion  of  anarchists  and  other  subversive  groups. 

Quota  Act  of  1921 

During  World  War  I  the  volume  of  immigra¬ 
tion  was  necessarily  curtailed.  But  when  the  war 
ended  the  advocates  of  restriction  once  again  took 

6.  For  complete  discussion  of  change  from  “old”  to  “new" 
immigration  see  M.  R.  Davie,  World  Immigration  (New  York, 
Macmillan,  1936),  chap.  IV. 

7.  Reports  of  the  Immigration  Commission,  Senate  Document 
747,  6ist  Cx)ngress,  3rd  Session. 

8.  Act  of  February  5,  1917,  39  Stat.  874. 


up  the  cudgels.  Many  contended  that  millions  of 
immigrants  from  war-torn  Europe  were  awaiting 
the  first  opportunity  to  embark  for  the  United 
States.  The  entry  of  805,228  immigrants  in  the  fis¬ 
cal  year  1921  was  offered  as  evidence  that  the  lit¬ 
eracy  test  had  failed  in  its  objective  of  limiting  the 
volume  of  immigration.  Restrictionist  sentiment 
crystallized  rapidly  when  a  severe  industrial  de¬ 
pression  gripped  the  nation  and  Congress  rushed 
through  the  first  law  accomplishing  numerical  limi¬ 
tation,  the  Quota  Act  of  May  19,  1921,^  effective 
June  3,  1921.  This  statute*®  set  up  quotas  totaling 
357,803,  predicated  upon  3  per  cent  of  each  nation¬ 
ality  residing  in  the  United  States  in  1910.  Natives 
of  Western  Hemisphere  countries  were  exempt 
from  the  quotas,  which  allotted  approximately 
200,000  to  northern  and  western  Europe  and 
155,000  to  southern  and  eastern  Europe.  The  1921 
Act  was  scheduled  to  expire  in  one  year,  but  it  was 
extended  to  June  30,  1924,  while  a  permanent  sys¬ 
tem  of  numerical  restrictions  was  being  considered. 

IMMIGRATION  ACT  OF  1924 

Early  in  1924  the  famous  Johnson  Bill  was  intro-  I 
duced  in  Congress  to  establish  a  permanent  plan  of  ! 
quota  restriction.  It  placed  quotas  at  2  per  cent  ! 
measured  by  the  nationalities  of  foreign-born  per¬ 
sons  in  the  United  States  in  1890,  and  provided  for 
establishment  within  three  years  of  permanent 
quotas  based  on  national  origins.  In  order  to  elimi¬ 
nate  the  confusions  and  hardships  of  the  previous 
law,  it  inaugurated  the  requirement  that  immigra¬ 
tion  visas  be  obtained  from  American  consuls  be¬ 
fore  embarking  for  the  United  States.  A  provision  | 
aimed  at  Japanese  and  other  Orientals  precluded 
the  admission  of  aliens  ineligible  to  citizenship. 
Natives  of  Western  Hemisphere  countries  were 
exempted  from  the  quotas,  and  a  similar  exemp-  ' 
tion  was  granted  to  the  wives  and  minor  children  i 
of  American  citizens  and  to  returning  lawful  resi-  | 
dents. 

The  Johnson  Bill  aroused  great  controversy.  On  i 
the  one  hand  it  was  denounced  as  an  experiment  } 
in  racialism,  and  as  such  contrary  to  the  traditions 
and  interest  of  the  United  States.  On  the  other  it  | 
was  urged  that  the  races  of  northern  and  western  , 
Europe  were  “superior”  to  those  of  southern  and 
eastern  Europe.”  Congress  brushed  aside  all  objec-  | 
tions,  however,  and  passed  the  Johnson  Bill  by  | 
overwhelming  majorities  in  both  Houses.  The  Im-  ' 
migration  Act  of  1924  became  law  by  signature  of  ^ 

9.  42  Stat.  5  (1921).  I 

10.  For  criticism  of  the  Quota  Act  of  1921  sec  Garis,  cited,  l 
p.  142. 

11.  For  other  criticisms  sec  Fairchild,  cited,  p.  460.  I 
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President  Coolidge  May  26,  1924,  and  went  into 
effect  July  i,  1924.’^ 

By  shifting  to  the  census  of  1890  Congress  sought 
to  restrict  immigration  further  and  to  alter  cur¬ 
rents  of  migration  so  that  they  would  How  more 
from  northern  and  western  Europe.  Annual  quo¬ 
tas  aggregating  164,677  were  established  for  the 
three-year  period  ending  June  30,  1927  and  subse¬ 
quently  extended  for  two  years.  During  this  period 
statistical  experts  wrestled  with  the  assignment  of 
determining  the  national  origins  of  the  population 
of  the  United  States  in  1920.  This  resulted  in  the 
proclamation  of  annual  quotas  totaling  153,714. 
Under  both  plans,  over  80  per  cent  of  the  quota 
allocations  were  reserved  for  natives  of  countries 
in  northern  and  western  Europe.  Since  then  there 
have  been  slight  increases  in  quota  allotments  by 
granting  a  quota  of  105  to  the  Chinese  upon  repeal 
of  the  Chinese  Exclusion  Laws  in  1943,  and  a 
quota  of  100  for  the  Philippine  Islands  upon  the 
award  of  their  independence  July  4,  1946.  Today 
the  annual  quotas  total  153,929.  Each  nation  out¬ 
side  the  Western  Hemisphere  has  a  minimum 
quota  of  100.  More  than  two-thirds  of  the  quota 
allotments  are  assigned  to  three  countries:  Great 
Britain  and  Northern  Ireland,  65,721;  Germany 
25,957;  and  Eire,  17,853. 

The  Immigration  Act  of  1924  has  been  in  force 
almost  twenty-three  years;  its  national  origins 
formula  has  been  effective  almost  eighteen  years. 
The  statute’s  span  of  life  has  covered  widely  di¬ 
versified  periods  of  prosperity,  depression,  war, 
and  post-war  reconstruction.  We  are  able  today, 
therefore,  to  assay  its  operation  and  effect.'^ 
From  an  administrative  point  of  view  the  law 
generally  has  worked  satisfactorily.  The  provision 
for  issuance  of  immigration  visas  by  consuls  abroad 
has  eliminated  much  of  the  hardship  and  confu¬ 
sion  that  characterized  the  operations  of  the  1921 
Quota  Act.  But  there  have  been  occasional  com¬ 
plaints  that  some  consuls  have  imposed  excessively 
harsh  requirements. 

Immigration,  however,  has  not  flowed  in  the 
national  origins  channels  mapped  by  the  framers 
of  the  1924  Act.  The  reason  for  this  is  that  the  es¬ 
tablished  quotas  never  have  been  fully  utilized.  In 
the  seventeen  years  from  1930  to  1946  there  were 
more  than  2,5oo,(X)o  available  quota  numbers,  but 
only  500,000  of  them,  an  average  of  23.2  per  cent, 
have  been  utilized.  Most  striking  are  the  figures 

12.  43  Stat.  153.  (1923). 

13.  The  statistical  material  is  based  on  the  annual  reports  of 
the  Commissioner  of  Immigration  and  Naturalization,  and  H.  F. 
Fxkcrson  and  (iertrude  Kirchefsky,  “Immigration  Restriction  in 
tlic  U.S.,’’  4  U.S.  Immigration  and  Naturalization  Service 
Monthly  Review  82  (January  1947). 
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relating  to  the  favored  countries  of  northern  and 
western  Europe,  which  have  used  on  the  average 
only  17  per  cent  of  their  quotas.  The  national  ori¬ 
gins  plan  was  designed  to  favor  most  heavily  Brit¬ 
ain  and  Eire,  and  next  Germany.  More  than  50  per 
cent  of  all  the  quota  allotments  were  assigned  to 
the  first  two  nations  and  nearly  20  per  cent  to  Ger¬ 
many.  Since  1931  the  British  have  utilized  only 
5  per  cent  of  their  quota  and  the  Irish  only  3  per 
cent  of  theirs.  Southern  and  eastern  Europe,  on  the 
other  hand,  have  used  43  per  cent  of  the  annual 
quotas  since  1930. 

The  program  of  numerical  limitation  has  had 
a  marked  elfect  on  the  characteristics  of  the  immi¬ 
grants  who  have  come  in  recent  years.  Formerly 
more  than  60  per  cent  were  males;  now  there  are 
more  female  immigrants — about  59  per  cent  of 
the  total.  This  is  caused  by  the  increased  emphasis 
on  non-quota  immigration.  There  has  been  an 
increase  in  the  immigration  of  families,  as  well  as 
a  greater  proportion  of  children  and  older  people. 
This  tendency  necessarily  has  resulted  in  an  in¬ 
crease  in  the  proportion  of  persons  reporting  no 
occupation.  Another  noteworthy  trend  has  been 
the  sharp  decline  in  unskilled  workers  and  farmers 
among  the  arriving  immigrants.  Laborers  dropped 
from  1,025,230  in  1911-20  to  19,059  in  1931-40.  Im¬ 
migrant  farm  workers  declined  during  the  same 
periods  from  1,065,823  to  6,429.  The  resulting  man¬ 
power  shortage  necessitated  the  temporary  impor¬ 
tation  from  Western  Hemisphere  countries  of  sev¬ 
eral  hundred  thousand  workers  during  World 
War  II,  chiefly  for  agriculture  and  railroad  mainte¬ 
nance. 

The  curtailment  of  immigration  has  resulted 
also  in  pronounced  reductions  in  the  foreign-born 
and  alien  populations  of  the  United  States.  In 
1910  there  were  13,345,545  persons  of  foreign  birth 
in  the  United  States  and  they  constituted  14.7  per 
cent  of  the  inhabitants.  By  1930  the  aggregate  had 
risen  to  14,204,149,  but  they  comprised  only  11.6 
per  cent  of  the  population.  In  1940  the  foreign 
born  numbered  11,594,896,  representing  only  8  per 
cent  of  the  entire  population.  The  totals  of  alien 
residents  also  have  been  falling.  The  first  direct 
count  of  aliens  was  required  by  the  Alien  Regis¬ 
tration  Act  of  1940,  when  a  total  of  4,921452  was 
registered.  As  the  result  of  deaths,  departures  and 
naturalizations,  the  total  shrank  to  3,692,591  by 
1944  and  is  now  estimated  at  well  under  3,000,000. 

POST-WAR  IMMIGRATION  PROBLEMS 
Drive  for  Further  Restriction 

During  the  post-war  period  of  readjustment  a 
number  of  proposals  have  been  made  to  control  or 
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Stop  the  flow  of  immigration  to  the  United  States. 
Some  of  tlie  proposals  seek  to  suspend  all  immi¬ 
gration  for  a  specified  period;  some  would  admit 
only  a  few  privileged  categories;  others  would 
suspend  immigration  while  we  have  a  million  un¬ 
employed,  which  actually  would  end  all  immi¬ 
gration;  still  others  would  reduce  immigration 
quotas  by  50,  75  or  90  per  cent. 

The  sponsors  of  these  plans  for  further  restric¬ 
tion  contend  that  millions  of  persons  in  war-shat¬ 
tered  Europe  are  trying  to  come  to  the  United 
States,  that  we  have  our  own  urgent  economic 
problems  which  we  must  solve  before  accepting 
any  further  immigration,  that  new  immigrants  will 
take  away  jobs  from  American  workers,  and  that 
the  immigrants  who  would  come  are  not  desirable. 
One  can  readily  perceive  the  striking  resemblance 
between  these  contentions  and  similar  arguments 
that  have  been  advanced  and  disproved  at  every 
stage  of  American  history.  Much  of  this  argumen¬ 
tation  is  prejudice  masquerading  as  logic;  much  of 
it  represents  unwarranted  fears  concerning  the 
strength,  stability,  and  future  of  the  United  States. 

There  is  no  danger  that  we  will  be  overwhelmed 
by  a  deluge  of  new  immigrants.  The  number  who 
may  enter  the  United  States  is  limited  by  quotas, 
and  it  has  been  demonstrated  that  comparatively 
few  immigrants  will  be  able  to  enter.  Controlled 
immigration  is  established  as  an  integral  and  nec¬ 
essary  part  of  American  policy,  and  few  would 
propose  that  we  abandon  that  policy. 

The  suggestion  that  we  postpone  new  immigra¬ 
tion  until  some  of  our  pressing  problems  are 
solved  is  not  very  convincing.  We  have  always 
had  urgent  problems,  and  will  always  have  them. 
Certainly  there  will  be  no  time  more  propitious  for 
modification  of  restrictions  than  the  present  period 
of  full  employment  and  high  prosperity.  The  war- 
created  shortages  are  being  overcome.  Housing 
remains  a  serious  problem,  but  the  few  immigrants 
who  are  expected  to  arrive  will  not  complicate  it. 
Relatives,  fellow-countrymen,  and  interested  organ¬ 
izations  will  gladly  provide  shelter  for  them  until 
permanent  accommodations  can  be  obtained.  And 
it  is  certain  that  by  the  time  any  appreciable  num¬ 
ber  do  arrive,  the  housing  shortage  will  have  been 
ameloriated. 

The  suggestion  that  new  immigrants  will  take 
jobs  from  American  workers  rests  on  assumptions 
that  have  never  been  convincingly  supported.  Prob¬ 
ably  in  former  days  of  mass  immigration  there 
was  a  tendency  for  immigrants  to  accept  lower 
wages  and  inferior  working  conditions.  But  the 
danger  to  the  standards  of  the  American  workman 
no  longer  exists  in  these  days  of  strong  unions,  full 


employment,  and  governmental  safeguards.  The 
modest  numbers  of  immigrants  who  may  now  be 
admitted  will  have  no  appreciable  impact  upon 
an  American  economy  of  58  million  workers.  Ac¬ 
tually,  because  of  the  high  proportion  of  women, 
children,  and  older  people,  less  than  60  per  cent  of 
the  immigrants  are  candidates  for  jobs.  All  of 
them,  however,  will  be  consumers  of  the  products 
of  our  farms  and  factories. 

Assertions  reflecting  upon  the  quality  of  the 
immigrants  are  without  foundation.  The  state¬ 
ment  that  they  will  become  criminals  has  long 
since  been  disproved.  The  studies  of  the  Wicker- 
sham  Commission revealed  that  the  foreign  born 
generally  are  more  law-abiding  than  our  native 
citizens.  The  contention  that  they  would  bring 
with  them  philosophies  alien  to  our  form  of  gov¬ 
ernment  clearly  is  unwarranted.  The  truth  is  that 
most  of  them  will  be  fleeing  from  totalitarian  op¬ 
pression  and  will  be  eager  to  support  our  govern¬ 
ment  and  institutions.  The  qualitative  restrictions 
of  our  immigration  laws  will  keep  out  the  crimi¬ 
nals,  the  mentally  and  physically  afflicted,  the  dis¬ 
believers  in  our  form  of  government,  and  others  ' 
deemed  undesirable.  , 

Population  experts  have  pointed  to  America’s 
declining  birth  rate  and  have  predicted  that  our  | 
population  would  become  static  by  1970.  When  ; 
this  prospect  is  contrasted  with  the  predictions  of 
rapid  increase  for  the  populations  of  countries  like 
Russia  and  Japan,  the  danger  to  our  pre-eminent 
world  position  becomes  apparent.  Those  who  favor 
additional  restriction  of  immigration  would  deny 
to  us  the  opportunity  of  further  growth.  They 
would  foreclose  us  from  selecting  immigrants  in 
accordance  with  our  needs.  They  would  bar  entry 
of  the  relatives  of  American  citizens  and  of  alien  | 

residents.  They  would  make  it  impossible  for  this  > 
country  to  do  its  part  in  solving  the  problem  of  I 
the  unfortunates  who  have  been  uprooted  by  the  1 


Here  we  have  the  corollary  to  the  situation  just 
discussed.  Many  of  the  arguments  made  by  the  | 
proponents  of  immigration  restriction  are  made  i 
also  by  those  who  oppose  positive  action  to  aid  \ 
the  displaced  persons.  But  the  problem  of  the  dis¬ 
placed  persons  is  a  special  one,  which  does  not 
have  any  necessary  relationship  to  our  over-all  im¬ 
migration  policy.  I 

During  World  War  II  millions  of  people  were 

14.  National  Commission  on  Law  Observance  and  Enforce¬ 
ment,  Report  on  Crime  and  the  Foreign  Born,  Publication  No. 

10  (1931)- 
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uprooted  from  their  original  habitations.  Since 
hostilities  ended  most  of  them  have  returned  to 
iheir  homes,  but  there  are  about  850, o(K)  displaced 
persons  who  never  will  be  able  to  return  home 
because  they  fear  political  or  religious  persecution. 
Of  these  80  per  cent  are  Christians  and  20  per  cent 
are  Jews.  More  than  50  per  cent  are  women  and 
children,  of  whom  170,000  are  below  the  age  of 
seventeen.  There  are  many  farm  workers  in  this ' 
group. 

Finding  an  answer  to  the  problem  of  the  dis¬ 
placed  persons  is  one  of  the  items  of  unfinished 
business  left  from  the  war.  At  present  we  are 
maintaining  most  of  them  in  internment  camps  at 
a  high  cost  to  the  American  taxpayer,  which  will 
continue  until  a  permanent  solution  is  reached. 
The  United  Nations,  upon  our  urging,  has  cre¬ 
ated  an  International  Refugee  Organization  to 
deal  with  this  problem  and  has  declared  that  no 
individuals  shall  be  compelled  to  return  to  their 
homelands  against  their  will.  We  cannot  maintain 
the  displaced  persons  indefinitely  in  internment 
camps.  Such  a  course  would  not  only  impose  a 
continuing  financial  burden  on  the  United  States, 

,  but  would  involve  a  heavy  sacrifice  of  human 
values.  In  addition,  the  presence  of  hundreds  of 
!  thousands  of  homeless,  demoralized  persons  in  Eu¬ 
rope  would  inevitably  unsettle  the  peace  and 
stability  of  the  world. 

The  problem  can  be  solved  only  by  resettlement 
of  the  displaced  persons  in  new  homes.  That  job 
is  too  big  for  any  one  nation  to  handle  alone.  It 
can  be  done  only  if  each  nation  accepts  its  fair 
share  of  responsibility.  The  United  States  as  the 
richest  and  most  powerful  country  in  the  world 
must  assume  leadership  in  providing  new  homes 
I  for  the  displaced  persons.  By  such  action  it  will 
k  set  an  example  for  the  other  nations  of  the  world. 

I  Failure  to  act  may  well  jeopardize  the  fruits  of 
I  military  victory. 

I  VARIOUS  COURSES  SUGGESTED 

{  In  his  directive  of  December  22,  1945,*’  President 
■  Truman  recognized  the  responsibility  of  the 
j  United  States  and  directed  that  every  effort  be 
made  to  facilitate  the  immigration  of  displaced 
I  '  persons  under  the  quota  laws.  This  was  a  necessary 
first  step,  but  it  contemplated  the  admission  of  not 
more  than  39,000  immigrants  each  year.  For  vari¬ 
ous  reasons  even  this  modest  objective  was  not 
reached,  and  in  1946  only  6,213  refugees  were  ad¬ 
mitted  to  the  United  States  under  this  program. 

Many  experts  have  concluded  after  long  study 
of  the  subject  that  the  fair  share  of  displaced 
15.  See  Department  of  State  Bulletin,  December  23,  1945: 


persons  for  the  United  States  is  400,000,  to  be  ad¬ 
mitted  over  the  course  of  the  next  four  or  five 
years.  This  estimate  is  based  on  the  pre-eminent 
position  of  the  United  States  in  population  and 
wealth,  and  the  fact  that  this  country  was  not 
ravaged  by  the  war.  Since  the  majority  of  displaced 
persons  originated  in  countries  like  Poland,  with 
small  immigration  quotas,  and  since  the  present 
emergency  is  a  temporary  one  which  must  be  dis¬ 
posed  of  within  the  next  few  years,  it  is  obvious 
that  it  cannot  be  handled  within  the  normal  frame¬ 
work  of  the  quota  laws. 

Several  patterns  of  legislation  have  been  sug¬ 
gested.  The  first  proposes  to  utilize  quotas  not  used 
during  the  war  years.  The  supporters  of  this  plan 
point  out  that  the  immigration  quotas  fixed  by 
Congress  never  have  been  filled;  that  only  15  per 
cent  of  the  total  quotas  were  used  in  1940-46,  so 
that  914,762  additional  persons  could  have  entered 
legally  during  this  period;  and  that  there  is  little 
likelihood  that  much  more  than  50  per  cent  of  the 
total  quotas  will  be  used  in  the  next  few  years.  By 
recapturing  a  portion  of  the  unused  quotas  on  be¬ 
half  of  the  displaced  persons,  the  number  enabled 
to  enter  would  still  be  less  in  the  aggregate  than 
the  totals  authorized  by  the  quota  laws. 

Others  advocate  special  measures  to  meet  the 
needs  of  the  situation.  Such  temporary  legislation 
would  not  disturb  the  pattern  of  the  quota  laws 
and  would  expire  automatically  at  the  end  of  a 
prescribed  period.  It  would  authorize  the  admis¬ 
sion  of  100,000  displaced  persons  each  year  for 
four  years.  The  applicants  for  admission  would 
have  to  meet  the  protective  restrictions  of  the  im¬ 
migration  laws — except  those  relating  to  quotas — 
and  any  other  safeguards  deemed  necessary  would 
be  required  to  give  suitable  assurances  against  their 
becoming  a  public  charge.  The  fact  that  labor 
organizations  like  the  A.F.  ofL.  and  the  C.I.O. 
have  arrayed  themselves  on  the  side  of  groups  sup¬ 
porting  this  legislation  is  striking  testimony  of  the 
advance  of  enlightened  public  thinking  on  this 
issue. 

Some  Americans  profess  sympathy  for  the  dis¬ 
placed  persons,  but  advocate  that  they  be  compelled 
to  return  to  their  original  homes  or  to  settle  else¬ 
where  in  Europe.  In  effect,  this  would  condemn 
them  to  persecution,  starvation,  and  death.  Hitler’s 
gas  chambers  were  a  more  candid  and  effective 
method  of  accomplishing  the  same  result.  It  is 
inconceivable  that  the  United  States  would  be  a 
party  to  such  cruelty. 

Two  courses  for  future  immigration  policy  are 
'  open  to  the  American  people  in  this  year  of  de¬ 
cision.  The  first  is  to  shut  our  gates,  to  turn  our 
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backs  on  the  problems  of  the  rest  of  the  world, 
and  to  refuse  to  participate  in  settling  one  of  the 
urgent  issues  that  impedes  the  re-establishment  of 
international  stability.  Such  a  decision  would  indi¬ 
cate  that  once  again  Americans  had  embraced  the 
discredited  policy  of  isolationism. 

The  other  course  is  to  heed  the  lessons  of  recent 
world  history,  to  realize  that  our  fate  is  linked 
with  that  of  the  rest  of  mankind,  and  that  lasting 
peace,  security,  and  prosperity  can  be  achieved  only 
if  we  accept  our  fair  share  of  responsibility  in 


solving  the  urgent  problems  left  in  the  wake  of 
war.  Such  a  decision  would  safeguard  the  peace. 

All  will  agree  that  our  immigration  policy  must 
be  gauged  to  the  interests  of  the  United  States. 
l>ut  we  shall  be  courting  disaster  if  we  take  a  pro¬ 
vincial,  short-sighted  view  of  where  our  real  in¬ 
terests  lie.  Our  policy  must  be  dictated  by  an  en¬ 
lightened  self-interest,  which  will  take  full  account 
of  our  leading  position  in  the  family  of  nations, 
and  of  our  responsibilities  in  helping  to  establish 
a  sound  political  and  economic  world  order. 


Racial  Limitations  in  Immitiration  and  Naturalization  Laws 

By  Charles  Gordon* 

Mr.  Gordon  is  Senior  Attorney,  Office  of  General  Counsel,  Immi¬ 
gration  and  Naturalization  Service,  U.S.  Department  of  Justice. 


From  their  inception  our  immigration  and  na¬ 
turalization  laws  have  included  restrictions  based 
solely  on  race.  Our  first  naturalization  law,  enacted 
in  1790,  limited  naturalization  benefits  to  free  white 
persons.  In  1870,  following  the  emancipation  of 
the  slaves,  the  statute  was  amended  to  make  Ne¬ 
groes  also  eligible.  In  1940  eligibility  to  natural¬ 
ization  was  extended  to  include  races  indigenous 
to  the  Western  Hemisphere,  principally  American 
Indians. 

The  initial  immigration  law  of  general  appli¬ 
cation  was  the  Chinese  Exclusion  Act  of  1882, 
which  barred  the  entry  of  virtually  all  persons  of 
Chinese  race.  In  1917  we  added  to  the  racial  ex¬ 
clusions  by  creating  tbe  so-called  “Asiatic  Barred 
Zone,”  which  shut  our  doors  to  the  peoples  of 
India,  Burma,  Siam,  the  Pacific  Islands,  and  parts 
of  Russia,  China,  Arabia,  and  Afghanistan.  In 
1924  we  raised  the  bars  still  higher  and  ordered 
the  exclusion  of  races  “ineligible  to  citizenship,” 
a  provision  aimed  primarily  at  Japan. 

During  World  War  II  the  attitude  of  the 
American  people  underwent  a  profound  transfor¬ 
mation.  Most  of  us  became  convinced  that  the 
future  security  and  prosperity  of  the  United  States 
could  be  safeguarded  only  by  cooperative  effort  in 
conjunction  with  other  nations.  The  supposition 
that  we  had  to  maintain  racial  exclusions  in  our 
immigration  and  naturalization  laws  began  to  lose 
public  support,  for  obviously  it  would  not  pay  divi¬ 
dends  in  the  interdependent  world  of  the  future. 

The  first  concrete  result  of  this  changed  attitude 
was  the  statute  of  December  17,  1943,  repealing  tbe 


antiquated  Chinese  Exclusion  Laws,  granting  the 
Chinese  a  quota  of  105,  and  making  them  eligible 
for  naturalization.  This  was  followed  on  July  2, 
1946  by  statutes  removing  the  racial  barriers  against 
the  people  of  India  and  the  Philippine  Islands,  per¬ 
mitting  them  to  enter  the  United  States  with  a 
quota  of  100  for  each  country  and  making  them 
eligible  for  naturalization. 

Three  things  remain  to  be  done  in  order  to  com¬ 
plete  the  excision  of  racial  restrictions  from  the 
immigration  and  naturalization  laws.  The  first  is 
to  repeal  the  “Barred  Zone”  provision,  which  in 
any  event  has  not  served  any  useful  purpose  since 
the  more  inclusive  “ineligible  to  citizenship”  ex¬ 
clusion  was  enacted  in  the  1924  Act.  The  second 
is  to  eliminate  all  restrictions  based  on  race  in  the 
naturalization  laws.  At  present  this  is  aimed  pri¬ 
marily  at  the  Japanese,  and  it  operates  largely  to 
deny  citizenship  to  many  worthy  individuals  of 
Japanese  race  who  have  resided  in  the  United 
States  for  many  years,  whose  children  are  native 
born  and  loyal  Americans,  and  who  would  make 
fine  citizens  if  given  the  chance.  Finally,  we  should 
repeal  the  provision  barring  the  entry  of  persons 
“ineligible  to  citizenship.”  This  provision  now 
serves  chiefly  as  a  proclamation  of  inferiority 
against  many  Asiatics.  We  can  best  serve  the  aim 
of  restricting  immigration  by  setting  up  small 
quotas  as  we  did  in  the  case  of  the  Chinese,  the 
East  Indians,  and  the  Filipinos.  In  this  manner  we 
can  remove  a  source  of  constant  irritation  and  an 
obstacle  to  friendly  relations. 

•The  opinions  expressed  herein  do  not  necessarily  represent  the 
views  of  the  Department  of  Justice. 
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